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PER N.K. SAINI, VICE PRESIDENT

This is an appeal by the Assessee against the order dated 29/08/2019 of
Ld. CIT(E), Chandigarh. Following grounds have been raised in this appeal:

“I. That on the facts and in the circumstances of the case in the
absence of any service of the nofice the order has been
passed without affording any opportunity to explain the objects
and activities of appellant which needs to be restored to
CIT(Exemption).

2. That the appellant reserves the right to add, amend or delete
one or more of the grounds of appeal before the appeal is
disposed off.”

2. From the aforesaid grounds, it is gathered that only grievance of the
assessee relates to the ex parte order passed by the Id. CIT(E) without affording

opportunity of being heard.
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3. The facts of the case in brief are that the assessee e-filed Form No. 10A for

registration U/s 12AA of the Income Tax Act, 1961 (hereinafter referred to as, the

Act). However, the Id. CIT(E) rejected the application filed by the assessee by

observing in paras 2 to 4 of the impugned order as under:

“2.

In order to appraise the activities and whether the same were in sync with
the stated ostensible objects a questionnaire was issued electronically on
27.04.2019 vide which opportunity of personal hearing was accorded to
the applicant, with the request to provide clarifications to the queries
raised on 10.07.2019.

On this date neither did anybody attended nor was any request for
adjournment received. In order to follow the principle of natural justice
another opportunity was accorded to the applicant on 26.07.2019 and
matter was fixed for 09.08.2019. On this date neither did anybody
attended nor was any request for adjournment received. Another
opportunity was accorded to the applicant on 14.08.2019 and matter was
finally fixed for 22.08.2019. On this date neither did anybody attended nor
was any request for adjournment received. Given the noncompliance on
the occasion afforded fo the assessee, it becomes evident that the
applicant is not interested in pursuing the matter. In the absence of
submissions regarding the activities, it is difficult to verify both the objects
& genuineness of activities of the company. It can safely be concluded
that the queries raised could not be answered by the applicant.

Further, keeping in view the unresponsive attitude of the applicant, it is
safe fo conclude that the assessee has failed to discharge its onus, this
being a beneficial clause for the assessee, to prove that its income is free
from eligibility of taxes. In light of the above, the application for grant of
Registration u/s 12AA is accordingly rejected.”

4, Now the assessee is in appeal.

5. The Id. Counsel for the assessee submitted that no notice for hearing was

served upon the assessee who was not aware of the date fixed for hearing on
22/08/2019. It was stated by the Id. Counsel for the assessee that the |d. CIT(E)

passed the impugned order ex parte without commenting on the objects of the
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assessee which were charitable in nature, therefore, the rejection of application

for grant of registration U/s 12AA of the Act was not justified.

6. In her rival submissions, the Id CIT-DR strongly supported the impugned
order passed by the Id. CIT(E) and further submitted that the assessee was non-
cooperative and did not appear whenever the case was fixed for hearing, so it
was difficult to verify the objects as well as genuineness of the activities of the
assessee society. Therefore, the Id. CIT(E) rightly rejected the application moved

by the assessee.

7. We have considered the submissions of both the parties and perused the
material available on the record. In the present case, it is noticed that the Id.
CIT(E) passed the impugned order ex parte. He simply stated that opportunity
was afforded to the assessee on 14/08/2019 and the matter was fixed for
hearing on 22/08/2019. However, it is not brought on record as to whether the
notice for hearing was served upon the assessee or the aforesaid date was
inifimated to the assessee. It is well settled that nobody should be condemned
unheard as per the maxim “audi alterm partem”. We therefore, by keeping in
view the principles of natural justice, deem it appropriate to set aside the
impugned order and restore the matter back to the file of the Id. CIT(E) to be
adjudicated afresh in accordance with law after providing due and reasonable

opportunity of hearing to the assessee.
8. In the result, appeal of the assessee is allowed for statistical purposes.

(Order pronounced in the open Court on 10/05/2021)

Sd/- Sd/-
AR.TA. A Tt .,
(R.L. NEGI) (N.K. SAINI)
1A% WEEA/ Judicial Member 3YTETET / VICE PRESIDENT
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